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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR PELICAN'S NEST SUBDIVISION

THIS DECLARATION (this "Declaration”), made as of the date hereinafter sat forth by
Pelican’s Nest, L..P., a Texas fimited partnership (hereinafter referrad o as "Declarant*),

WITNESSETH:

WHEREAS, Dedlarant Is the owner of all that certain tract of land situated in Haris County,
Texas, which has been platted and subdivided as Pelican's Nest Subdivieion according to tha plat
recorded in Film Code No, 593018 of the Map or Plat Records of Harris County, Texas {the
"Subdivision"); and

WHEREAS, it Is the desire of Declarant to provide for the preservatlon of the vakes and
amenities in such Subdivision and, to this end to subject the Lots {hereinafter defined) therein to the
covenants, conditions and restrictions hereinafier setforth for the benefitof the Lots and aff present
and future owners thereof: ' '

NOW, THEREFQRE, Declarant hereby declares that the Subdivision shall be held, sold and
convayed subject to the following easements, resfrictions, covenants and conditions, which shall run
with said Subdivision and shail be binding upon all parties having any right, title or interest in sakj
Subdivision or any part thereof, thelr heirs, successors and assigns, and shall inure to the benefitof
each owner thereof.

ARTICLE |

DEFINITIONS

The following words, when used in this Dedlaration, shall have the following meanings:

SECTION 1. "Area of Commaon Responsibifity” shal mean the Common Araa, together with
those areas, if any, which by contract or agreement become the responsibility of the Association.
Road rights-of-ways within-or adjacent to the Properties may be part of the Area of Common
Responsibility.

SECTION 2. "Assessment” shall mean the General Assessmants, special assessments,
and/or any other amounts or sums due by any Owner to the Association pursuant to the provisions
of this Declaration or a Supplemental Declaration, levied by the Association for purposes of
oblaining funds to pay Assodation Expenses as provided herein.

SECTION 3. "Association” shall mean and refer to PELICAN'S NEST HOMEGQWNERS
ASSOCIATION, INC., a Taxas non-profit corporation, its successors, assigns and replacements.

SECTION 4. "Association Expenses” shall mean and include the aetual and estimated
expensas of operating the Association, including any reasonable reservas, all as may be found to be
necessary and appropriate by the Board of Directors of the Association pursuant o this Declaration
and the Association's organizational documents and by-laws.



SECTION 5. "Board of Diractors" or "Board” shalt mean the governing body of the
Associalion.

SECTION 8. "Builder” shall mean and refer Io any person or entity undertaking the
censtruction of a residence on a Lot

SECTION 7. "Common Area” shall mean and refer 1o any properties, real of personal,
owned by the Association for the common use and enjoyment of Members (hereinafter defined) of
the Association and shall include, but is not limitéd to, alt trees, landscaping, sprnkler systems,
drainage improvements, pavements, private sireets, pipas, wires, conduits, and public utility lines
siluated thereon

SECTION 8. "Comer Lot* shall mean and refer 1o a Lot which abuts on mora than one
Street.

. "Declarant® shall mean and refer {o Pelican's Nest, L.P., 3 Texas limited
partrership, its successors o assigns.

TIQN 10. “General Assessments” shall mean assessments levied for Association
Expenses determined by the Board of Directors to benefit all Owners of the Lots in the Properties.

" 11. "Lot" shafl mean and refer 1o any of the numbered lots shown on the
Subdivision Plat intended for the conslruction of a single family residence, excluding a¥ ressrve
tracts shown on a Subdivision Plat, but including Lots hereafter created by a replat of any reserve
tracts.

QN 12. "Member® shall refer to avery person or entity which holds a membership in
the Agsociation,

13. "Modifications Committee” refers {o the committee created by the Board of
Directors pursuant 1o Section 2(b) of Articls 1l hereof.

SECTIQN 14. "New Canstruction Committee® refers 10 the committee creatad pursuant to
Section 2(a) of Articte 1l hareof.

SECTION 15. "Person” shall mean any natural person, corparation, joinl venture,
partnership, association, trust or other legal entity.

SECTION 16, "Owner* shall mean and refer o the record owner, whether one or more
persons or enlities, of the fee simple title to any Lot, including contract sallers, but excluding those
having an interest merely as security for the performance af an obligation or those owning an
easement right, 8 mineral interest, or a royalty interest.

SECTION 17. "Properfies” shall mean and refer to the real property within the jurisdiction of
the Association, including the Subdivision and any additional property hereafter added to the
jurisdiction of the Association as provided herein.

SECTION 18. "Single Family Residence” shall mean and refer 1o a detached residence
constructed on a single f.oL,



SECTION 19. "Street” shall refer to any public or private strest, drive, boulevard, road, alloy,
lane, avenue, or thoroughfare as shown on the Subdivision Plat.

SECTION 20. "Subdivision” shall mean and refer to cerain real property situated in Haris
County, Texas, described more paricularly as Pellcan's Nest, a subdivision with sixty (60)
residential lots, the map of which is recarded in Film Code No. 593018 of the Map or Plat Records of
MHarris County, Texas.

SECTION 21. "Subdivision Plaf* shall maan and refer to the plat of Pelican's Nest
Subdivision recorded in Film Code No. 593018 of the Map Records of Harris County, Texas and any
duly recorded amended plat or replat thersof.

SECTION 22, "Supplemental Declaration” shalf refer lo (i) a separate declaration of
covenants, conditions and restrictions which is imposed on property within tha jurisdiction of the
Assodciation and which may be enforced by the Association, or (i) an instrument which imposes
additional restrictions on a portion of the Propertias which may be enforced by the Assoclation.

ARTICLE 1t
AR E T.
Tl - In order to establish and preserve a hanmonious and aestheticaly

pleasing design for the Pelican’s Nest project and to protect and promate the value of the
Properties, the Lots in the Subdivision shall be subject to the restrictions set forth in this Article I,
Every granlee of any interest in a Lot in the Subdivision by acceptance of a deed or other
conveyance of such interast, agrees lo be bound by the provisions of this Article.

(a)  New Construction Commifea. There is heraby established the PELICAN'S NEST
HOMEOWNERS ASSQCIATION New Construction Committee (hereinafter callad the "New
Construction Commitlae® ar “NCC*), which shall consist of at least three (3), but no mora than five
(8), individuals which shall have exclusive jurisdiction over all original construction on the Lots in the
Subdivision. The New Construction Committee shak (i) adopt such standards or guidelines for the
construction of improvements in the Subdivision as it determines (the "New Construction Comnitiee
Guidelines™), and (il} establish application and review pracadures for pfans and specifications. The
Naw Construction Committee shall make the New Construction Commitlee Guidelines availabla to

‘Owners and Bullders who seek o engage In development of or construction upon a Lot and who
shall conduet their operations stricily in accordance therewith. Uniil the date on which it has sold al
of its Lots within the Properties, the Declarant shall have the right to appoint alf members of the Neaw
Construction Committee as walf as fhe right to remove any member. There shall be no surender of
this right prior to that time, except by a written instrumant executed by Declarant and recorded in the
real property records of Harris County, Texas. Upon the axpiration of such right, the Board of
Direclors shall appoint the mambers of the New Construction Committee. The New Construction
Commitles is authorized, but not ebligated, 1o retain the services of consuiting architects, landscape
architects, urban designers, engineers, inspeclors, and/or attomeys in order to advise and assist the
New Constructon Commiltes in performing its functions set forth herein.

{b) Modification Committes. There is also hereby established tha PELICAN'S NEST
HOMEOWNERS ASSOCIATION Modifications Commities (hereinafter called the "Modifications




Committee”), which shall consist of at least three (3), but no mare than five {5}, individuals which
shall have exclusive jurisdiction over modifications, additions, ar allerations made on or to the Single
Family Residences and ather improvements to the Lots within the Subdivision. The Modifications
Cormmittee shall adopt such standards and procedutes goveming its area of responsibility as it
delermines are appropriate from time lo time (the "Modifications Committea Guidelings"), All
members of the Modifications Committee shall be appointed by the Board of Directors which shall
also have the right to remove any member.

SECTION 3. ARCHITECTURAL APPROVAIL, To praserve the archifectural and aesthetic
appearance of the Subdivision, no construction of improvements, or modifications, additions, or
altarations to exlsting improvemants, shall be commenced or maintained by any Owner with respect
to any of the Lots in the Subdivislon, including, without limitation, the construction or installation of
sidewalks, driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis
courts, graenhouses, playhousas, awnings, walls, fences, exteror lights, garages, guest or servants’
quarters, or other outbuildings, nor shail any exterior addition to or change or alteration therein be
made (ncluding, without limitation, painting or staining of any exterior surface), untess and until fwo
(2) copies of the plans and specifications and related data showing the nature, color, type, shape,
height, materials, and location of the same shall have been submitted to and approved in writing by
the New Construction Committea or tha Modifications Commitiee (collectively sometimes refarmed to
herein as the "Architectural Review Committae”), as applicable, as to the complisnee of such plans
and specifications with the New Construction Commiltee Guidelines or the Modifications Committee
Guidalines, as applicable, including the hamony of external design, location, and appearance in
relation to sumounding structures and topography. One capy of such plans, spedcifications, and
related data so submitted shall be retained in tha records of the applicable Architectural Review
Commiittee, and the other copy shall be returned to the Owner marked "approved,” "approved with
conditions as noted,” or “disapproved.” The Architectural Review Committees may establish a
reasonable fee sufficlent to cover the expense of reviewing plans and related data and to
compensate any consulting architects, landscape architects, urban dasigners, or Inspectors retained
fo assist such committess in the performance of its duties hereunder, Notwithstanding the
foregoing, no permission or approval shail be required to paint in accordance with an originaliy-
approved color scheme, or to rebuild In accordance with onginally-approved plans and
spacifications, Nothing contained herein shall be construed to limit the rightof an Owner to remodel
the interior of his improvements, or to paint tha interior of the improvemants on his property any
color desired. The Architectural Review Committees shall have the sola discration to detaermine
whether plans and speciflcations submitted for approval are acceptable to the Association,

Upon approval of plans and specifications by the appiicable Architectural Reviaw Committse,
na further approval under this Article 1l shall be required with raspact thereto, unless construction
has not substantially commenced within six (8) months of the approval of such plans and
specifications (8.9. clearing and grading, pouring of foolings, efe.) or urless such plang and
specifications are materally altered or changed. Disapproval of plans and spacifications may be
based by the applicable Architectural Reviaw Committee tpon any ground which Is consistent with
the objects and purposes of this Declaration as determined by such Architectural Review Committes
from time to time, including purely aesthetic considerations, so long as such grounds are not
arbitrary or capricious,

ECTION 4, LAND i ROVAL. To preserve the aesthetic appearancea of the
Subdivision, no fandscaping, grading, excavation, or filing of any nature whatsoever shall be
implementsd and installed on a Lot in the Subdivision by the Owner thereof unless and until the
plans therefor have been submitted to and approved in wnting hy New Construction Committes, in
the case of the initial landscaping of a Lot, or the Modifications Committes otherwise.



SECTION 5. APPROVAL NOT A GUARANTEE OR VARIANCE. The review and approval
of plans pursuant to this Articla is made on the basis of aeslhelic congiderations only and no
approval of plans and specifications and no publication of the New Construction Commitiee
Guidelines or the Medifications Committes Guidelines shail be construed as representing or
implying that such ptans, specifications, or guidelines will, if followad, result in properly designed
improvements.  Such approvals and design guidelines shall in no event be construed as
represanting or guaranteeing that any improvements built in accordance therewith wifl be builtin g
good and workimanilka manner. Neijthar Declarant, the Associalion, the Architectural Raviaw
Commitless, nor any of thek respective officers, partners, directors or members, shall ba
responsible or liable in damages or otherwise to any Person who submits plans for approval by
reason of mistake of judgment, negligencs ornonfeasance arising out of the approval or disappraval
of any plans or specifications, any loss or damage arising from the noncompliance of such plans
and specifications with any govemental ordinances and regulations, nor any defects in
construction undertaken pursuant to such plans and specifications. The purpose of such reviews
primatily seeks to conform the aesthetic appearances of development within the Properties,

In addition, the approval of plans pursuant to this Article shall not be deemed to ba a
variance from the specific restrictions of this Declaration. Al variances must be tasuad in
accordance with the provisions of Seclion 8 of this Article,

SECTI 6. R TQ INS Any member of the Board of Directors or the
Archilectural Review Commitiees and thair representatives shall have the right, but not the
obligation during reasonable hours to enter Upon and inspect any Lol with respect to which
construction is underway to determine whather or nat the plans and specifications therefor have
been approved and are being complied with, Such Person or Parsons shall not be deemed guitty of
trespass by reason of such entry. In the event the applicable Architectural Review Commitiee shall
determine that such plans and specifications have not baen approved or are not being complied
with, the Assaciation or the applicable Architectural Raview Committee shalf be entitfed to enjoin
further construction and to require the remaval or corvection of any work in place which doas not
comply with approved plans and spacifications. in addition to any other remedies available (o the
Association, the Board may record in the apprapriate land records a notice of violation naming the
violating Owner,

TION 7 WALV F The approval by the Architectural
Review Committees of any pians and specifications for any work donae or proposed, orin connection
with any olher matter requiring the approval and consent of such committees, shall not be daemaed
to constitute a walver of any right to withhold approval or consent as {0 any similar plans and
spacifications, drawings, or matlers whatever subsequently or additionally submitted for approval or
consent,

SECTION 8. YARIANCES, Tha Architectural Review Commitiees may grant variances from
compliance with certain resfrictions of this Declaration, a Supplemental Declaration, or from their
respective guidefines when circumstances such as topography, natural obstructions, hardship, or
aasthetic or environmental considerations requirs, but only in accordarnice with duly adopted nules
and regulations. Such variances may only be granted, however, when urique circumstances dictate
and no variance shall (a) be sffective unless in writing, or (b) stop the Architectural Review
Committees from denying a variance in other circumstances. For pumpases of this Section, the
inability to obtain approval of any Govemmental agency, the issuance of any pemit, or tha lerms of
any financing, shail not be considered a hardship warranting a vaniance.
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ARTICLE Ii

PELICAN'S NEST HOMEOWNERS ASSQCIATION, INC,

SECTION I ORGANIZATION. Declarant hias caused the Assoclatiar to be organized and
formed as a non-profit corporation under the laws of the State of Texas. The principal purposes of
the Association are the coflection, axpendilure, and management of the maintenance funds,
enforcement of the restrictions contained herein, and providing for the maintenance, preservation
and architeciural control of the Subdivision.

SECTI g 0 . The Association shall act through a Board of three
(3} Directors, which shall manage the affairs of the Association as specified in the by-laws of the
Association. The number of Directors may be changed by amendment of the by-laws of the
Association, '

: IP. Every Owner of 2 Lotin the Propertiss shall be a Member of
the Associalon. Membership shall be appurtenant to and may not be separated from ownership of
any property which is subject to assessmaent by the Association.

SECTION 4. VOTING. The Asscciation shall initially have two classes of voting
membership;

{a) CLASS A, Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vole for each Lot owned. When more
than one person holds an interest in any Lot, all of such persons shall be
Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vole be cast with
respect to any Lot

{) CLASS B. Class B members shall be the Declarant and shall be entitied to
three (3) votes for each Lot owned.

The Class B membership shall cease and be converted to Class A membership on the happening of
the earlier of the following events: (1) when the total votes in the Class A membership aqual ihe total
vates in the Class B membership, or (if) on December 31, 2023 or such earller date that the
Declarant may hereafter elect and spedify in a recorded instrument.

ARTICLE v

CQVENANT FOR MAINTENANCE ASSESSMENTS

CTION 1. E_ASSESSMENT. The assessments provided far in this
Declaration shall be used by the Association to maintain and keep in good repair the Area of
Common Responsibility and for the general purposes of promoting the common benefit of tha
Owrners and occupants in the Properties, The judgment of the Board of Directors as to the
expenditure of assessments shall be final and conclusive so long as ifs judgment is exercised in
good faith. General Assessments levied by the Association may be used to finance all or any of the
following:




i. Oparation, mowing, maintenance, repair, and improvement of the
Area of Common Responsibifity, including road rights-of-way and
drainage easements within, adjacent to and in the vicinity of the
Properties;

ii. Payment of taxes and premiums for insurance caverage in
connection with the Cammon Area and for direclors and officars
fability insurance;

iil. Paying the cost of labor, equipment (including expense of laasing any
equipment), malerial, and any associated management or
suparvisory services and fees,;

iv. Paying the cost and fees of a manager or firm relained fo carry out
the duties of the Association or 10 manage the affairs and property of

the Assoclation;

V. Maintaining ar replacing any landscaping in the Area of Common
Responsibility;

vi, Designing, purchasing and installing anyimprovements io the Area of

Comman Raspansibility;

vii. Ramoving debris from the Area of Common Responsibility;

viil, Contractling for strest lighis in the Propartles;

X, Collgcting and disposing of trash, garbaga, rubbish and other similar
matenals if the Board decides to provide such service lo the
Propartias;

X. Payment of legal feas and expenses incurred ta collect assessments
and anfarce this Daclaration;

A. Employing paliceman or watchmen and/or a security servica;
xil. Contracling far insect and pest contro such as mosquito fogging;

xili.  Maintaining, repairfing, or replacing private streels and related
appurtuances within tha Subivision

il Carrying out the dufies of the Board of Diractors of the Assoclation:

xiv.  Creation and funding of such reserve funds as the Board of Direclors
of the Association deems necessary; and

XV Carrying out such purpases of the Association as generally benefit
the Members of the Association,

SECTION 2. TYPES OF ASSESSMENTS. Each Owner by acceptance of a deed to anylol
in the Properties, whether or not it shall be so expressed in such deed, covenants and agrees to pay




to the Association: (i) General Assessments; and (i) Special Assessments 1o be established and
callected as hereinafter provided in Section § of this Arlicle IV.

(a) General Assessments. General Assessments shall be levied for Association Expanses
which are determined by the Board to beneftt all Members, The initial annual General Assessment
shall commence on the date that the first Lot in the Properties is conveyed by the Daclarant, 1 such
assessment commences on a date other than January 1, such assessment shall be adjusted
according (o the number of months remaining in the calendar year, Thereafter, annual General
Assessments shall be levied for each calendar year in advance.

b Maximum _General A . The maximum annual General Assassment far
2006 shall be $40.00 per Lot. Each year thereafter the maximum annual General Assessment may
be increased by the Board of Directors, at its sole discretion, by an amount equal to a fifteen percent
(15%)increase aver the maximum assessment for the previous yearwithout a vote of the Members
of the Assodiation. The maximum annual per Lot Genaral Assessment may be increased above
fiftean parcent (15%) by a vote of iwo-thirds {2/31ds) of each class of Mambers who ara voting in
person or by proxy, at a meeting of the Members duly called for such purpose.

{c) R f ment.  Assessments shall be fixed at uniform rates on all Lots;
providad, howaver, there shail be no Assessment against the Lots owned by the Declarant and the
rale applicable 1o Lots owned by a Builder shall be equal to one-half {1/2) of the full assessment
armount. The rate of assessment for sach Lot shat change as the character of ownership changes
with an appropriate proration of the Assessments for the year of the ownership change.

(d)  Special Assessments. In addition to the other Assessments authorized herein, the
Board may levy one or more special assessments in any year for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, or repair or replacement of a capital
improvement focated upon the Common Area, including fixtures and personat property related
thereto; provided, howevar, except as otherwise hereinafier provided any such speclal assessment
must have the written consant of the Class *B" Member, as long as such membership exists, and a
per Lot speclal agsessment in an amount greater than ten percent (10%) of the mosi recent annual
General Assessment per Lot must be approved by majority vote of the Class “"A" Members present
in person or by proxy at a meeting of the Members. If a special assessment Is approved as herein
required and levied, it shall be paki as determined by the Board, and the Board may permit special
assessments to be paid in instaliments extending beyond the fiscal year in which the special
assesament ks imposed. Special assessments shall be allocated among all Owners in the same
manner as General Assessments,

k 'I. ,.,,, & " [y i Rk e § AP I\ Ao E .
Al Assessmeniis, together with interest commencing on the due date al a rate of Interest to be set
from lime 1o time by the Board of Directors not in excess of the maximum fawful rate, costs
(specifically including, but not limited to, any flat charges or percentage fees charged by any
collection agencies used by the Association in collecting Assessments), and reasonable atfomay's
fees and courl costs actually incuired, shall be a charge on the land and shall be secured bya
continuing lien upon the Lol against which each Assessment is made, Each such Assessment,
together with late charges, interest, costs, and reasonable attomey’s fees actually incurred, shall
also be the personal obligation of the Person who was the Owner of such Lot at the time the
Assassment fell due, Each such Owner shall ba personally liable for his or her portion of each
Assessment coming due while he or she is the Gwner of the land, and each Assessmant thereafter
coming dua unless and until such Owner notifies the Association of the sale or conveyance of the
Lot against which the Assessment is made as hereinafter provided in this Section 3.




in order to extinguish any Person's personal liability with regard io Assessments coming due
following the sale or conveyance of the land owned by such Person, such Person shalibe obligated
to nolify the Association of such Person's sale or conveyance of he Lot against which Assessments
may be levied. In thatregacd, each Person who at any ime owned any Lot in the Properties against
which Assessments may be lavied shall no longer be liable or responsibie for payment of
Assessments coming due after the date upon which such Person fumnishes fo the Association a
copy of the executed instnument of conveyance by which fes lile to the land praviously owned by
such Person was conveyed or lransferred {o another Person, and the mailing address of the Person
to whom such land was conveysd or transferred. Upon receipt of such information, the Association
shall cause the name and address of the new Owner to be substituted for that of the prior Owneron
the records of the Assoctation, and the prior Owner shall no longer be fiable or responsible for
Assessments subsequently coming due. Each Person owning fand against which Assessments
may be made shall have the abligation lo notify the Association of any change in its address, and
notice of any such changa shall bacoma effactive five (5) days after written notice thareof has baen
provided 1o the Association. With regard to mailing notices of Assessmants payabie by any Person
to tha Association, the Association shall be deemed o have satisfied any obligation that it might
have to provide written notices or bilis if the sama are mailed or defivarad to the Owner at the
address of such Owner as reflected on tha racords of the Association, and no such Cwneror other
Person liable for the payment of any Assessment shall escapa such liability or be enlitled to any
deferral or abatement of interest or any late charges or coliection costs with regard fo delinquent
Asaassments on the basis of such Person's faiture to receive nolice thereof If the Association did
mail or deliver such notice to tha mosl recent address of the Person according to the records of the
Association.

Genaral Assessmenis shall be payable annually on & date specified by the Board of
Directors; provided, howevaer, the Board may, at its option, require payment of such Assessments in
annual, monthly or quartery instalimenis. Special Assessments shall ba paid in such manner and
on such dale or dates as may be fixed by the Board.

SECTION 4. COMPUTATION. It shall be the duty of the Board to prepare a budget
covering the eslimated cosls of operating tha Association during each calendar year or such other
fiscal year as the Board may adopt, which shait include a capital contribution or reserve in
acecordance with a capital budget separately prepared. in the event that the Board falls for any
reason to determine the budget for the succeading year, then and until such time as a budget shall
have been determined, as provided herein, the budget in effect for the then current year shall
continus for the succeeding year, The Association Expenses shall bs kvied as General
Assessmants, and shall be allocated among the Owners of all of the Lots in the Properties as
pravided in Section 2(a) of this Article V. :

. The Board shaltin good faith attemp! to cause the budge! and the Assassments to ba favied agalnst
each Owner for the following year to be delivered to each Member at least thirty (30) days prior to
the end of the curment year,

SECTION §, LIEN FOR ASSESSMENTS. All sums assassed against any proparty subject
to this Declaration pursuant o this Declaration, logether with interest, collection and olhsr costs, and
reasonable atlomay’s fees aclually incurred, as provided herein, shall ba secured by a lien on the
property ownad by each Owner in favor of the Association. All Persons acquiring liena or
encumbrancas on any property subject to this Daclaration after this Declaration shalt have baan
recorded in the real property records of Harris County, Texas shall be deemad to consant that such



fiens or encumbrances shall be infenor to future liens for Assessiments, as provided herein, whether
or not prior consent is specifically set forth In the instruments creating such liens or encumbrances.

SECTION 6. SUBORDINATION OF THE LIEN TO MORTGATES. The lien securing the
assessments provided for herein shall be subordinale to the fien of any mortgage or mortgagas, with
lthe exception of lians created pursuant to Seclion 5{a)(6), Article XV), of the Texas Constitution,
granled or created by the Owner of any Unit to secure the payment of monies advanced and used
for the purpase of purchasing and/or improving such Lot. Sale or transfer of any Unit shall not affect
the assessment fien. However, the sale or transfer of any Unit pursuant to a foreclosure under such
purchase money or improvement mortgages, or any proceading in lisu of forectosure thereof, shall
axtinguish the llen for any such assessments dua prior to such sale or transfer. No sale or transfer
shall relleve such Unit from liabitity for any assessimants thereafler becoming due or from the lien
thereqf,

Tl ONPAY - TH
ASSQCIATION. Any Assessmants which ara not paid in full by the date specified by the Board shall
be delinquent. Any delinquant Assessment shalt commenca to bear Interest on the dus date at such
interast rate not in excess of the maximum lawful rate of inlerest as the Board may from time lo time
determine. If the Assessment is not paid when due, the lien hersin retainad and created against the
affected property shall securs the Assessment dus, interest thereon from the date due and payable,
all costs of coltection, court costs, reasonable attorney's fees actually ncurred, and any other
amount provided or parmitted bylaw. In the event that the Assessment remains unpaid afier ninety
(90} days, the Association may, as the Boand shall determine, institute suil for collection against the
Owner personally obligated ta pay the Assessmaent or foreciose the lien created and reserved
hereby against the Lot of such Qwner, '

The Association's lien is created by recordation of this Declaration, which constitules record
notica and perfection of the tien. No other recordation of a fien or notice of lien shail be or is
requirad. By acquiring a Lot, an Cwner grants lo the Association a power of sale in connaction with
the Assoclation ken. By written resolution, the Board of Directors of the Association may appoint,
from lime o time, an officer, agent, trustes, or attomey of the Assoclation lo exercise the power of
sale on behalf of the Association. The Assoclation shall exercisa its power of sale pursuant to
Section §1.002 of the Texas Property Code, and any appiicable revision(s), amendmenti(s), or
madifications thereof In effect at the time of the exercise of such power of sale. The Association has
the right 1o foreclose its lien judicially or by nonjudicial foreciosure pursuant to the power of sale
created hereby. Costs of foreclosure may ba added to the amount owed by the Owner o the
Association. An Owner may not petition a court to sel aside a sale solely because the purchase
price at the foreclosure sale was insufficient to fully satisfy the Owner’s debt, The Assaclation may
bid for and purchase the Lot at the foreclosure sale uiilizing funds of the Association. The
Associalion may own, lease, encumber, exchange, sefl, or conveya Lot. The purchaser at any such
foreciosure sale shall be entitled to sue for recavery of possession of the Lot by an action of forcible
detainer without the necessily of giving any notice to the former owner ar owners of the Lot sold at
foreclosure. The Owner shall have no right of redemption after oc resulting from a foreclosure sale
of the Association's lien. Nothing herein shall prohibit the Assaciation from taking a deed in lleu of
foreciosure or from filing suit to recover a money judgment for sums that may be secured by the lien.
At any time bafore a nonjudicial foreclosure sale, an Qwner of a Lot may avoid foredosure by
paying all amounts due the Association, Foreclosure of a lax lien attaching against a Lot under
Chapler 32, Tax Code, shall not discharge the Association's lisn under this paragraph for amounts

hecoming due to the Associalion after the date of foreclasure of the lax lien.
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No Owner may waive or otherwisa exempt himssH from liabdity far the Assgssmants
provided for herein, by non-use of Commaon Area or abandonment of the land owned by such
Qwner. No diminulion or abatemant of assessmant ar set-off shall ba claimed or alfowed by reason
of any alleged failura of the Association or Board to lake some action or perform soms function
required to be taken or performed by the Association or Board under this Declaration ar the
Association's By-Laws, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to comply
with any law, ordinance, or with any order or dirsctive of any municipat or other govemmantal
authority, tha obligation to pay Assessments baing a separate and independeant covenanton the part
of Declarant and each other Qwner,

All payments shatl be applied first to costs and attomey’s fees, then o interest, and then to
delinquent Assessments,

BIIDY OBLIGATION OF DECLARANY. As specifiad in Saction 2(c)
abaove, the Dedarant shall have no obligation to pay Assessments on the Lots it owns. Howevar, as
long as the Class "B* membership exists in the Assockstion, the Deciarant shallin each yaar pay to
the Assoclation the difference batween the amount of Assassments collacted on alt proparty subject
to assesamentand the amount of the actual expenditures incurred to oparate the Association during
the fiscal yoar. Any such annual payment by the Daclarant shall, at the Declarant's option, be
considerad a loan which shall be evidenced by a promissory nota and shall bear interest at the
prime commercial lending rate and ba payable within five (5) years or such iater date as the
Declarart approves.

SECTION 9. EXEMPT PROPERTY. The following properly shall ba exempt from General
Assessments and special assessments:

{a) all property owned by any governmental authority or public utility, including, without
limitation, fire stations, police stations, public Hbraries, water plants, sewagae
treatment plants, governmenta! offices (city halls, court houses, etc.), pubiic schools,
public streets, and public parks;

(b)  all properly owned by non-profit organizations and restricted for use or used as
private schools or churches; provided, however, the availability of such axemplionis
conlingent upon prior approval by the Board; and

{¢)  Common Area and property designatad on the Declarant’s land plan for conveyance.
to the Association, or 3 governmental body at a future dats.

The Person awning Exempt Property as defined herein shall have no nghtto be a Member of

the Association with regard {o its ownership of the Exempt Property, nor shall such Parson be
entitled to any votes attributable to its cwnership of the Exempt Property,
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ARTICLEV
PROPERTY RIGHTS IN THE COMMON AREA

SECTION 1. OWNER'S EASEMENT FOR ACCESS AND ENJOYMENT. Subject to the
further provisions hereof, every Member shall have an easement of access and a right and
easement of enjoymant in the Comimon Area, and such right and easemant shallbe appurtenant lo
and shall pass with the title to every Lot, subject lo the following righls of the Association:

(a)  The Association shall have the right to charge reasonable admission and other fees
for the use of any recreational facillty situated upon the Comman Area.

(b} The Association shall have the right to botrrow money and to mortgags, pledge, deed
in frust, or hypothecats any or all of the Common Arsa ag security for money
borrowed or debis incurred.

{c}  The Association shall have the right to lake such steps as are roasonably necessary
to protect the Common Area against foreclosure of any such morlgage.

() The Association shal have the right to suspend the enjoyment righits of any Member
for any period durlng which any assessment or other amount owed by such Member
ta the Assoclation remains unpaid in excess of (hirty {30) days,

{8) The Association shall have the right lo establish reasonable rules and regulations
goveming the Members' use and enjoyment of the Common Area, and to suspend
the enjoyment rights of any Member for any pericd not to excaed sixty {60) days for
any infraction of such ruies and regulations.

f) Upon approval by two-thirds (2/3rds) of each class of Members, the Assoclation shall
have the nght fo dedicate, sef or transfer all or any part of the Common Area to any
public agency or authonity for such purposes and subject o such conditions as may
be approved by said two-thirds (2/3rds) of each class of Members provided,
however, nothing contained hersin shall be construed to Umit the right of tha
Assoclation to grant or dedicate sasements in portions of the Common Arsa to
public or private utility companios,

SECT1 D OF » Each Member shall have the right to extend his
rights and easements of enjoyment lo the Common Area to the members of hig family, o his
lenants who reside in the Propsrties, and fo such ather Persons as may be permitted by lhe
Association,

ARTICLE W

USE RESTRICTIONS

SECTION 1. 3INGLE FAMILY RESIDENGES. Each and every Lot in the Subdivision is
hereby restricted {o ona (1) Single Family Residence and related outbuildings and impravements,
including guest houses, servants' quarters and greenhouses, and use for single-farnily residentiaf
purposes exclusively and no Single Family Residence shall be occupiad by more than a single
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farmily, For purposes$ of this restriction, a single family shall be defined as any number of persons
relaled by biood, adoption or marriage living with not more than one () person who is not so
related as a single housshold unit, of no more than two (2) persons who are not so relatad fiving
together as a single household unit and the children of either of such individuals, and the
household amployees of sither such household unit. 1t is not the intent of the Declarant to
exclude from a Single Family Residence any individual who is authorized to so remain by any
state or federal law. {f it is found that this definition, or any othar provision conlained in this
Declaration is in violation of any law, then this Section shall be interpreted to be as restrictive as
possible to preserve as much of tha original section as allowed by law. As used herein, the term
“rasidential use” shall be construed to prohibit the use of any Lot for duplex houses, garage
aparments for rental pumoses, apartment houses, or mobile homes.

No business or business activity shall be carried on, i or upon any Single Family
Residence at any time excapt with the wrilten approval of the Board. No deliveries of stock or
merchandise for sale or distribution, no traffic of customers or clients to or from a Lot, and no
storage of materials, products or stock are permitted on any Lot. Garage sales or yard sales (or
any similar verding of merchandise} conducted on any Lot more than once within a 12-month
period shall be considared a business aclivity and is therefora prohibited.

Notwithstanding the foregoing, a Single Family Residence on a Lot may be usead for a
Homa Qccupation provided that;

{ no person other than a resident of the Single Family Residence shall be
engaged or smployed in the Home Occupation at the site;

(i} there shall be no visible storage or display of occupational materials or
products;

(i) there shall be no exierior evidence of the conduct of a Home Occupation
and no Homa Occupation shall be conducted on the Lot outside of the
Single Family Residence; and

{iv)  no additional parking shall be provided for the Home Occupation.

As used hareln, the term "Home Occupation” shall mean a commercial entermrise conductedin a
Single Family Rasidence which is incidental to the principal rasidential use,

SECTION 2. ANIMALS AND LIVESTOCK, No animals, fivestock, of poultry of any kind
may be raised, bred, kept, or parmitted on any Lot, with the exception of a maximum of three (3)
dogs, cats or other usual and common household pels (excluding in such maximum number, fish
and birds). provided, however, those pets which are permitied to roam free, or which in the sole
discretion of the Board, endanger heallh, make objectionable noise, or constitute a nuisance or
inconverience to the Owners within the Properties may be removed by the Board. No pels shall
be kepl, bred or maintained for any commercial purpose. Dogs which ars household pets shall at
all times whenever they are outside a Single Family Residence be on a leash or otherwise
confined in a manner acceptable to the Boatd, Without prejudice to the Board's right o remove
any such household pet, the owner of a pet that has caused damage to proparty shall be
rasponsible for compensaling the owner of the damaged property, but the Association shall have
no obligation to enforce such obligation. Animal controt authorities shall be permitted o anter the
Properlies to patrot and remove pets. Pets shail be registered, licensed and inoculated as
required by law.
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SECTION 3. NUISANCES, No noxious or offensive rade or aclivity shall be carried on
upon any Lot nor shall anything be done thereon which may be or become an annoyance or
nuisance {o residents of the Propartias.

SECTION 4. STORAGE AND REPAIR OF VEMICLES. Unless otharwise approved by the
Modifications Commitiee, no boat, boat trailer, boal rigging, motor homs, trailer, fruck larger than a
one ton pick-up, bus, inoperable automobile, or camper shall be parked or keptin the Strest in front
of or side of any Lot or on any Lot unlass such vehicla is stored within a garage or otherwise
scraened from public view from all Streels; provided, however, boats, boat trailers, boat riggings,
motor hames, trailers, and campers may be temporarily parked in the Street in front of or side of any
Lot or on any Lot for a period not exceeding twenty-four (24) hours in any thirty day period. No
Owner of any Lot or any visitor or guast of any Owner shalf be permitted to perform work on
automobiles or other vehiclas in driveways or Streets other than work of a lemporary nature. Forthe
purposes of the foregoing the term “ernporary” shali mean that the vehicle shall not remain in
driveways or Streats in excass of twenty-four (24) hours.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY.  Except in an

emergency or whan other unusual circumstances exist or during the perod of new homa buildout on

" the Lots, as determined by the Board of Directors of the Assoclation, outside construction work of

noisy interior construction work shall be pemitted on the Lots in the Subdivision only batween the

hours of 7:00 AM. and 8:30 P M. on each day other than Sunday and between the hours of 9:00
A M. and 7:00 P.M. on Sundays,

p E . No trash, rubbish, garbage, manure, debris, or
offensive material of any kind shall be kept or allowead to remain on any Lot, nor shall any Lot be
used or maintained as a dumping ground for such matarais. All such malter shali be placed in
sanitary refise confainers construcled of metal, plastic or masonry materiats with tight fitting sanitary
covars of lids and placed in an area adequately screened by planting or fancing. Equipment used
for the tempaorary storage and/or disposal of such material prior to remaoval shall be kept in a clean
and sanitary condition and shall comply with all current laws and regulations and those which may
be promulgated in the future by any faderal, state, county, municipal or other governmental body
with regard te environmental qualily and waste disposal. In a manner consistent with good
hausekeeping, the Owner of each Lot shall remove such prohibited matter from his Lot at regular
infervals at his expense. Vacant Lots shall not be used as dumping grounds for rubbish, trash,
rubble, or soll, except that Declarant may designate fill areas into which materials speciiied by
Declarant may be placed.

TIONT . Unless otherwise approved by the Modifications
Committee, no Lot shall be used for the storage of any materials whatsoaver, axcept that material
used in the conslruciion of improvements erectad upon any Lot may be plaged upon such Lot at the
fime construction is commenced. During initlal construction or remodeling of the residences by
Builders in the Subdivision, building materials may be placed or stored outside the property lines.
Building materiais may remain on Lots for a reasonable time, so long as the construction progressas
withaut undue delay after which time these malerials shall either be removed from the Lot or stored
in a suitable enclosure on the Lot. Under no circumstances shall bullding materials be placed or
slored on the Streets.

SECTION 8, MINERAL PRODUCTION. No oil drifling, oil development operations, refining,
quarrying or mining operations of any kind shail be permitted upon any Lot, nior shalf oil wells, tanks,
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tunnels, mmeral excavations or shafts be permutted upon any Lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be permitted upon any Lot

ARTICLE VI
ARCHITECTURAL RESTRICTIONS

SECTION 1, TYPE OF RESIDENCE. Only one detached Single Family Residence not
more than two stories in height shall be built or permilted on each Lol All residences shall have an
attached or detached enclosed garage. Camorts on the Lots are prohibited. All structures shalt be
of new construction and no structura shall be moved from another location onto any Lot. Al
residences and all improvements thereon including, but not limited to, fences, mailboxes, drivaways
and sidewalks must ba kept in good repair and residences must be painted when necessaty to
praserve their attractiveness. Any change in the color of the paint on the exterior of a residence
must be approved by the Modifications Committee.

SECTION T8. The total living area of any Single Family
Residence constructed on a Lot in the Subdivision, exclusive of open porches and garages, shall
not be less than 1500 square feef,

T 3. ATl R . The lacation of each residence on a
Lot will be approved by the New Consfruction Committes with its approvat of the site plan and the
final working plans and specifications. No building shall be lacated on any Lot nearer to a Street
than the minimum building setback lines shown on the Subdivision Plat and no building shall be
located on any utility easement. No residence shall be located nearer than five (5) feet to an interior
fot line, however, a residence may be located not less than three (3) feat from an interior ot fine
provided that the construction of & residence on the adjacent Lotis complete and such residence is
ne closer than seven (7) feet lo the same interior lot line, and, provided further, an attached or
detached garage located more than sixty-five (65) feat from the front lot fine may be located no
nearer than three (3) feet from an Intarior fot line. No residence shall be located nearer than seven
(7) feet to the rear lot line. Far the purposes of this section, eaves, steps and open porches or
driveways shall nof be cansidered as a part of a residence.

SECTION 4. TYPE OF CONSTRUCTION. Atieast twenty-five percent {60%) of the exterior
wall area of ail residences below eight (8) feet and above the foundation [excluding detached (but
notattached garages), gables, windows. and door openings] shall be canstructed of masonry, brick
veneer, stucco or another material approved by the New Construction Committee. No garage or
accessory building shall exceed in height the dwelling to which itis appurtenant without the written
consent of the New Construction Committee. Every garage and accessory building (except a
greenhause) shall correspond in style and architecture with the dwelling to which it is appurtenant,
No struclure of any kind or character which incorparates frame construction on the exterior shall be
erected on ary Lot unless such structure receives at least two coats of paint at the time of
construction or the exterior is of redwood or cadar material.

SECTION 5. TEMPORARY BUILDINGS. Unlass utherwise approved by the Modifications

Committee, lemporary buiidings or structures shall not be permnitted onany Lot. Motwithstanding the
foregoing, Declarant may permit temporary toilet facifities, sales and construction offices and
storage areas (o be used by Builders in connaction with the construction and sale of residences.
Builders may use garages as sales or construclion offices for the ime during which such Builders
are marketing homes within the Properties. At the time of the sale of a residence by a Buiider any
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garage appurlenant lo such residence used for sales or construction purposes must be reconvertad
lo a garage. An Owner may not convert his garage into living space unless such conversion is
appraved by the Modifications Commitles and such conversion is either not visible from tha street or
another garage is constructed on the Lol

SECTION 8, DRIVEWAYS. On each Lot the Builder shall construct and the Owner shail
mainiain at his expense (ha driveway from (he garage {o the abulting Street, including tha partion of
the driveway in the street easement, and the Builder shall repair at his expense any damage to the
Sireet occasioned by connecling the dnveway therato,

SECTION 7. ROOF MATERIAL. Unless otherwise approved by the New Construction
Commiftes, the roofs of all residences shall be constructed so that the exposed material is asphatt
or composition type shingles with a minimum 20-yaar wamranty (curently Na. 225 or heavier weight),
clay or concreta tile, iber-cemant, aluminum, or slate, of a weaihared woad or darker color.

SEGTION 8, WALLS AND FENCES,

{a) Al fences or walls must be approved in wnting by the NCC. Each Lot must have
NCC-approved fencing constructed thereon, nol to exceed six feet (8') faet in height
along and immediately adjacent to all rear and side property lines of the Lot, and not
to be constructed choser than the building set-back along the front boundary of the
Lot. However, with respact lo comer Lots, such fencing will not ba closar lo the Lot
boundary siding on the Street than the applicable building set-back line established
on the Subdivision Plat. Spacific guidelines for all fencing malerials and styles for
use on all Lots will be established by the NCC and enforcad by the Association.

{b) No fence or walk shall be srected on any Lot nearer (o the Streat than the minimum
building setback fines as shown on the Plat. The erection of chain fink fences on any
Lot is prohibited. Owners shalf construct and maintain a fence or other suitable
enciosure to screen from public view yard equipment and wood piles or storage
piles,

SECTION 9, LANDSCAPING AND TREE PLANTING. Alllandscaping plans for Lots must
be submitied to the NCC forapproval. All Lots shaif have a minimum of one (1) live tree at least two -
and one-half inches (2.5") in dlameter planted and maintained in lhe front yard. All such trees that
die shall promplly be removed and replaced by the Owner of the Lot in question so as to be in
compliance herewith. If dead lrees are not remaoved by the Owner after (15) days written notice
thereof, orin the evant the Owner or occupant has not proceeded with due diligerice to complete
appropriate action after such notice, Declarant or the Association shalf have the right (but not the
obligation}, through its agents or employees, 1o enter upon such Lot and mayramove or cause tobe
removed such lrees at the Owner's expense and shall not be fiabla for damage caused by such
removal. The Declarant or the Association, in compliance with these restrictions, may then replace
with a live tree at least two and one-half Inches (2.5) in dlamater al the Qwner's expense. Tha
Declarant or Association may render a statemant of charge to the Owner or occupant of such Lot for
the cost of such work, The Cwner ar occupant agrees by the purchase or occupation of the Lot to
pay such statement immedialely upon receipt. In the event of the failure to pay for such work, the
amount of such statement may be added to the annuat maintenance charge provided for herain and
shall be secured by a tien on the Lot in the same manner as such annual charge. In order 1o
maintain the thamae and character of the Proparty, the Owrier of each Lotagrees and shall be bound
as a covenant running with title thereto to maintain and, from time to ime if same dias promplly
replace, any trees planted by Declarant on such Lot, orin the rights-of way between said Lot and the
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curb of the adjoining Streel. The Association may plant, install and maintain shrubbery and other
screening davices around boxes, transfarmers and other above-ground ulility equipment. The
Association shall have the right {0 enter upon the Lots o plant, install, maintain and replace such
shrubbery or other screening devicas.

SECTION 10, SIGNS. Nasigns, billboards, pasters, or advertising devices of any kind shalt
be permitted on any Lot without the priorwritten consent of the Madifications Committee otherthan
(a) one sign of not more than six {6) square feet advertising the particular Lot on which the sign is
situated for sale or rent, or (b) ona sign of not more than six (6) square feet to identify the particufar
Lot during the period of actual construction of a single family residential structure theraon, The right
is rgsarved by Declarant lo construct and maintain, or to aflow Builders within the Property to
construct and maintain, signs, biliboards and advartising devices as is customary in connection with
the sale of newly constructed residentlal dwellings. In addition, the Declarant and the Association
shall have the right to erect identifying signs and monuments at each entrancs o the Subdivision.
The Association shall have the right to remove all signs pasted in violation of this Declaration.

i ! . No fence, wall, hedge, or shrub planting which
obstructs sight knes at elavations between two and six feet above the Street shall be permittad to
remain on any Comer Lot within fifteen (I5) feet of the puint formed by the intersaction of the buikding
set back lines of such Lot,

SECTION 12, EXTERIOR ANTENNAE. Unlass otherwise appraved by the Modifications
Committee, salelfite dishes, radio antennae, television antennae, and other eleciranic signal-
recelving or transmitting equipment are prohitited on the Lots; provided, however one small and
inconspicuous satellite dish antennae, having a diameter of 18" or less, which is integrated with the
reswdential structure and surrounding landscaping and is not visible from the Street in front of the
property, may be placed on a Lol without the requirement of appraval by the Modifications
Commiltea. : .

. Mailboxas, house numbers and similar malter used on tha
Lots musl be harmonious with the overali character and aesthetics of tha cormmunity,

14, B . Na burglar bars will be permitted inside or outside the
window units and doars.

SECTION 15. AIR CONDITIQNERS. No window or wall type air conditioners shall be
permitted in any residence and alf air conditioner units shall not be visible from any Sireat,

SECTION 19, PRIVATE UTILITY LINES. All slectrical, telaphone, and other utiity lines and
facifities which are locatad on a Lot and are not owned by a governmental antity or a public utility
company shall be installed in underground conduits or other undsrground facilities unless atherwise
approved in writing by the New Construction Committes.

SECTION 17. WINDOW TREATMENT. No window in any residence that is visible from any
other residence or a Street may be covered with any (i} aluminum fo, {ii) other reflective material, or
{ii} ight-colored opaque material that is adhered to the suiface of the window.

. SECTION 18. LIGHTING. No light fixturs or other kaght source shall be installed on any Lot
in such a way that i interferes with the peaceful use and enjoyment of other residences.
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SECTION 19, ENFORCEMENT OF LOT MAINTENANCE, In the evenl of the violation of
any covenanl herein by any Owner or occupant of any Lot and the continuanca of such viglation
after ten (10) days written notice thereof, or in the event the Owner or occupant has not proceaded
with due diligence to complete appropriate repairs and maintenance after such notice, Declarantor
the Association shall have the right (but not the obligation), through its agents or employeas, to anter
upon such Lot and lo secure compliance with these restrictions and restore such Lot o a neat,
altractive, healthful and sanitary condilion. The Declarant or Association may render a statement of
charge to the Gwner or occupant of such Lot for the cost of such work. The Cwner or occupant
agrees by the purchase or occupation of the Lot to pay such statemant immediately upon receipt. In
the event of the failure to pay for such work, the amount of such statement may be added o the
annual maintenance charge provided for herein and shall be secured by a llen on the Lot in the
same mannar as such annual charge. The Declarant, the Association, or their agents and
employees shall not be liable, and are hereby expressly relieved from any liability, for frespass or
other tort in connection with the performance of the maintenance and other work authorized herein.

SECTION 20, STORAGE OF VEHICLES, No outdoor parking space on the Property shall,

- without wntten permission of the Assaciation, be used for storage of campers, boats, trailers,

unused or inoperable automobiles or any other items which the Association deams unsightly or

inappropriate, and all outdoor parking spaces shall be uged by Owners subject to the rules and
reguiations of the Association

ARTICLE VIl
EASEMENTS

. G - Easements for the installation and maintenance of utilites are
reserved as shown and provided for on the Plat or as dedicated by separate instruments. Neither
Declarant nor any utility company or authorized political subdivision using the easements refarred to
herein shall be liable for any damages done by them or thei assigns, agents, employess or
ssrvants, {o fences, shrubbery, trees, flowers, improvements or other property of the Owner situated
on the land covered by such easements as a result of construction, maintenance or repair work
conducted by such parties or their assigns, agents, amployees or servants.

oG TION 2. UNDERGROUND E AL DISTRIBUTION SYSTEM. Anunderground
electric distibution system will be installed in each Subdivision within Subdivision (designated hereln
as the Underground Residential Subdivision), which underground service area embraces all the Lots
which are platted in the Subdivision at the execution of the agraement between the electrc company
and Declarant. This electrical distribution system shall consist of overhead primary feeder circuits
constructed on wood or stesl pales, single or threa phase, as well as underground primary and
secondary circuits, pad mounted or other types of transformars, junction boxas, and such other
appurtenances as shall be necessary to reake underground service available. The Owner of gach
Lot containing a single dwelling unit shall, at his own cost, furnish, install, own and maintain (all in
accordance with the requirements of focal governing authorities and the Mational Electrical Code)
the underground service cable and appurtenances from the point of the alectric company’s metering
at the structure o the point of attachment at such company’s installed transformers or energized
secondary junction boxes, such pomt of attachment to be made availabie by the electric company at
a point designated by such company at the property line of each Lot The elsctric company
furnishing service shall make the necessary connections at said point of attachment and at the
meter. Declarant has, either by designation on the plats of the subdivision OF by separate
instrument(s), grantad necessary easements to the electic company providing far the installation,




maintenance, and operation of its efectric distribution system and has afso granted ta each Owner of
a Lot recipracal easements providing for the access to the area occupied by and centered on the
service wires of the vanous Qwners o permitinstaltation, repair and maintenance of each Cwnar's
owned and installed service wires. In addition, the Qwnar of each Lot conlaining a single dwalling
urit shall, at his own cosl, furnish, install, own, and maintain a meter loop {in accordancs with tha
then current standards and spacifications of the electric company furnishing service) for the location
and installation of the meter of such electric company for each dwelling unitinvolved. For so bngas
underground service is maintaitted in the Underground Residential Subdlvision, the electng sarvice
t0 each dwelling unit therein shall be undaerground, uniform in character, and exclusively of the type
known as single phase, 120/24Q voit, three wire, 80 cycla, altemating current,

The elactric company has installed the underground electric distribution system in the
Underground Residential Subdivision at na cost to Declarant {excopt for certain conduits, where
applicable, and except as hearainafier pravided} upon Dedclarant’s representation that the
Undergraund Residential Subdivision is being developed for residential dwelling units, all of which
are dosigned to be permanently located where originally constructed {such categary of dwelling units
expressly o exclude mobile homes) arnd which are bullt for sale or rent, Shauld the plans of the
Owners in the Underground Reskiential Subdivision be changed so as {0 permit the erection therein
of one or mare maobile homaes, the electric company shalt not be obiigated to provide eleciric service
to any such mabile home unless the Qwner of each affected Lot, of the applicant for service to any
mobile home, shall pay to the electric company the sum of (1}$1.75 per front Lot foot, it having been
agreed that such amount reasanably represents the excess in cost of the underground distribution
system lo serve such Lat or dwelling unit over the cost of aquivalart overhead facilities to sarve
such Lot or dwalling unit, plus (2} the cost of rearranging, and adding any electric facilities serving
such Lat, which arcrangamant and/or addition is determined by the electric companyto be necessary,

The provisions of the two oreceding paragraphs alsa apply o any future rasidential
development in reserve(s) shown on the plai{s) of the Subdivisions within Subdivision, as such
plal{s) exisls at tha exacution of the agreement for underground eleclic service betwaen the electric
company and Declarant or thereafter, Spacifically, but not by way of limitation, if an Gwner in a
former reserve undertakes some action which would have invoked the above per front Lot foot
payment if such action had been undertaken in the Undearground Residential Subdivision, such
Owner or applicant for service shall pay the electric company $1.75 per front Lot foot, unless
Declarant has paid the electric company as above described. The pravisions of the two preceding
paragraphs do not apply to any future nonresidantial development in such reserve(s),

C T - Declarant reserves the right to hersafier anter into a
franchise or similar type agreement with one or mare cable televisian companies and Declarant sha
have the right and power in such agreement or agreements g grant to such cable television
company or companies the uninterrupled right to install and maintain communicalions cabie and
related ancillary equipment and appurtenances within the ullfity easements and right-of-ways
dedicated by the applicable Subdivision Plat or by separate instruments penaining ‘o the
Subdivisions, .

SECTION 4. ENTRAN AT MENT. Declarant or the Association shall have
the right, but 1o obligation, at its sole option 1o construct an access gato or shall maintain such
access gate o facility. Accordingly, there 1s hereby created in favor of the Declarant and the
Associalion an easement ingress and egress, installation, construction, replacing, regairing and
maintaining such access gate or facility.
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SECTION 5. BLANKET EASEMENT. There is hereby created a blankel easement upon,
acyoss, over and under the Property for ingress, egress, installalion, exarination, replacing,
repaiting, providing, and maintaining all private streets, commen improvements, and tilities and
drainage syslems servicing the Property, including but not fimited fo water, storm water, sewer, gas;
telephone and electrical, and a master/cable television antenna systems. An sasemant i3, in
addtion, specifically granted to the United States Post Office Services, its agents and employees to
anter upon the Commaon Area and Lots in the performance of mail delivery or any other United
States Post Office sefvices. Ar easamentis further granted to ali police, fire protection, ambulance
and all similar persens to enter upon the Common Area, privale streets and Lots in the performance
of their duties. Further, an easemaent is hereby granted to the Assaciation, its officers, agents,
employses, and o any managemant company duly selected by the Association, to enier in or to
cross over the Common Area andfor any Property to perform the duties of maintenance and repair
of the Common Ared including private streels as provided for herein. The easements provided forin
this paragraph shall in no way affect any other recorded easement on said premises.

ARTICLE IX
ENCORCEMENT

The Association or any Owrter shali have tha right to enfarce, by any proceeding atlaw orin
aquity, the covenants, conditions, restrictions, and fiens contained herein. Failure of the Association
or any Owner to enforce any of the provisions herein contained shall in na event ba deemed a
waivar of the right {0 do 50 thereafter.

ARTICLE X
ANNEXATION OF AQ_ DITIONAL PROPERTY
ION 1 T Tl . Tha Declarant, as the awner

thareof or, if not the owner, with the consent of the owner thersof, shall have the unilateral right,
privilege, and option al any fima, to annex additional rea! property adjacent to or in the vicinity of
Subdivision to the jurfsdiction of the Assodiation by filing for record a Supplemental Declaration in
raspect to the properly being annexed which imprasses the property being annexed with and
subjects such property to the assessments of the Association on a uniform basis with all other
property with the Assocdiation's jurisdiction. Any such annexation shall be eflective upon the filing for
racord of such Supplemental Declaration unless otherwisa provided therein,

The right reserved by Declarant to annex additional fand to the junsdiction of the Assodiation
shall not and shall not be impfied or construed so as to impose any obligation upon Daclarant lo
subject any of such fand to this Declaralion or o annex such land to the jurisdiction of the
Associalion, if such addilional tand is not anriexed, Declarant's reserved rights shall not impose any
obligation on Daclarant to impose any covenants and restrictions similar lo those contained herain
upon such land nor shall such dghts in any manner imit or restrict the use 1o which such land may
be pul by Daclarant or by any subsequent owner thereof, whether such usas ar consisten! with the
covenants and restrictions imposed hereby ot nol.

SECTION 2. QTHER ANNEXATIONS. With the consent of the owner thareof, the
Association may annex other real property (0 the jurisdiction of the Association. Such annexation
shalf requira the affirmative vole of each class of Members of the Association present at a meeting
duly called for such purpose.



Annexation shall be accomplished by filing of record in the public records of Marris Counly,
Texas, an anpexation agreement describing the property being annexed. Such annexation
agreement shali be signed by (he President and the Secretary of the Association, and by the awner
of lhe properly being annexed, and any such annexation shall be affective upon filing unless
otherwise provided thersin.

SECTION 3. RIGHTS OF OWNERS OF ANNEXED AREA. The Owners ofland in annexed
properiy shall be entitled to use tha Common Area in the same manner and to the sama axtont as
the Owners of the property subject to the jurisdiction of the Association prior 1o the annexation,
Annexed propedy shall be impressed with and subject to Assessments imposed by the Association
on a uniform basis, consistent with provisions of this Declaration.,

ARTICLE X!
GE R |

SECTION 1. TERM. These covenants shall run with the land angd shall be binding upon 3l
parties and all persons claiming under them until Dacember 31, 2048, afler which fime said
covenants shall be automatically axtended for successive pariods of ten (10) years each, unless an
instrument signed by the Owners of a majority of the Lots in the Subdivision has been recorded,
agreeing to change or larminate the covanants herein, in whole or in part.

SECTION 2. SEVERABILITY. invalidation of any one of these covenants by judgment or
other court order shail in no wise affect any other provisions, which shall remain in full force and
affect except as o any terms and provisions which are invalidated.

TION 3. DER - The singular wherever used herein shall be
construed to mean or include the plural when applicable, and the necessary grammatical changas
required to make the provisions hereof apply either to corporations {or other ertities) or individuals,
male or female, shall in all cases be assumed as though in each case fully expressad,

SECTION 4. TITLES. Thetitles of this Declaration of Arlickes and Sections contained herein
are included for convenience only and shall not be used 1o Gonstrue, inferpret, or limit the meaning
of any term or provision contained in this Declaration,

T RER ING. Dodlarant shall have the right, but shalf neverbe obligated, io
resubdivide inlo Lots, by recorded plat orin any lawful mannear, any reserve tracts contained within a
Subdivision and such Lots as replatted shali be subject to these restrictions as if such Lols were
onginally included terein,

SECTION 6. AMENDMENT. This Declaration may ba amended unilaterally at any time and
from time o lime by Declarant(a) if such amendment is necessary lo bring any provision hereof into
compliance with any applicable govemnmaental stalute, rule, or regutation or judicial determinaticn
which shall be in conflict therewith; (b} if such amendment is required by an institutional or
govemmentai lender or purchasar of mentgage koans, ncluding, for axample, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation. to enabla such lender or
purchaser (o make or purchase mortgage loans on the property subject to this Declaration; (¢) if
such amendment is necessary to enable any govammental agancy of reputable private insurance
comparny to Insure mortgage loans on the property subject to this Declaration: or (d) for any other




purpose, provided that lhe amendment has no matenal adverse effect upon any right of any Gwner
of that the Cwner or Owners so alfected hava consented thereto.

In addition to the amendments descabed above, this Daclaration may be amended at any
time by an instrumant signed by the Owners a minimum of sixty percent (60%) of the Lots in
Subdivision; provided, however, no amendment may he contrary fo the prowisions of Article XI
hereof and no amendment may remove, revoke, or modify any right or privilege of Declarant withoul
the written consent of Declarant. Any amendment to this Dedlaration must be recorded in the real
property racords of Hamis County, Texas.

SECTION 7. MERGER AND CONSOLIDATION. Upon a merger or consalidation of the

Assccialion with another non-profit corporation organized for the same purposes, the Association's
properties, rights, and obligations may be transferred to the surviving or consolidated association, or
alternatively, the properties, righls and obligations of another association may be added o lhe
properties, rights and obligations of the Assoclation as a surviving corporation pursuant to a merger.

The surviving or consolidated association shall administer the covenants, conditions and
rastrictions established by this Declaration, together with the covenants, conditions and restrictions
applicable to the properties of the other association as one schema. However, such merger or
consolidation shall not effact any revocation, change or addition 1o the covenants established by this
Declaration and no merger or consolidation shali be permnitted except with the assent of two-thirds
(2/3) of each class of Members of the Association.

Tl { UTION. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of each class of Members. Upon dissolttion of
the Assoclation, othar than incident to a merger or consolidation, the assets of (he Association shall
be dadicated to an appropriate public agency 10 be used for purposas similar to those for which the
Asscciation was created. In the event that such dedication is refused acceptance, such assets shall
be granted, conveyed and assigned to any non-profit corporation, assoclation, trust or other
organization to be devoted to such similar purposes.

SECTION 9. MECHANICAL GATE AND PERIMETER FENCE. The Declarant and the

Association reserve the right, but are under no obligation, to arrange for the wtillzation of an
unmanned mechanical gate at the entrance to the Property. The Dedarant and the Association also
reserve the right, but are under no obligation, to have the Property encompassed by a perimeter
fance.

Although the Declarant and the Association reasonably believe that, if utilized, the existenica
and visibility of controlted access poinls may discourage the commigsion of ¢riminal acts {e.q.,
burglary, theft, etc.) within the Property, neverheless neither the Declarant nor the Assaciation
warant or guarantee that: (a) any fence and/or gate arrangements would be sufficient and
adequate to diminish or efiminate the commission of crimes against persons or properly; and {t)
such acts will not be attempted or actually occur within the Property, These arrangements would not
be designed or intended to replace the conventional police and fire protaction and paramedical
services avaitable from the City of Seabreok, Texas.

The Assoclation will seek to carry public tiability insurance generally covering bodily injury
and properly damage anising out of negligent acls by employeas, members or authonzed
representatives of the Association. The Association will not carry any insurance pertaining te, nor
does it assume any liability or responsibifity for, the real or personal property of the Qwners and
Mambers {and their raspective family members and guests).
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Each Owner and Member expressly understands, covenants and agrees with the Declarant
and the Association that:

(a)  Each Owner and Member releases and holds Declarant and the Association
harmlass from any liability, claims, causes of action or damages of any kind or character whatsoover
arising out of or refated (directly or indireclly) to any and all aspects of any ffsnce or gate system
within the Property, including without fimitation the functioning (whether mis- mal-, or non-) or
maintenance of any mechanical gate access devices or any appurtenances thereto;

{b) BEach Qwner and Mamber will cooperate with Declarant and the Associalion in
connaction with the establishment, evolution and maintenance of reasonable controls on the
pedesirian and vehicular traffic into and within the Property and abide by any and all rules and
regulations of the Association, as adopted and promulgated from time to time, related to the entry
upon and use of any Driveway Easement and Common Area within the Property.

SECTION 10. SECURITY, Tha Association may, but shall not be obligated to, maintain or
suppart cerfain activities within the Property designed to make the Properly safer than they
otherwise might be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS QF
SECURITY WITHIN THE PROPERTY, HOWEVER, AND NEITHER THE ASSOCIATION.
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS
OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY UNITS, TENANTS, GUESTS, AND INVITEES OF ANY OWNERS, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, THE BOARD OF DIRECTORS,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE ARCHITECTURAL CONTROL
COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED
ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE ARCHITECTURAL
CONTROL COMMITTEE MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WiLL
PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP OR OTHERWISE, NOR
THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL IN ALL. CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM
IS DESIGNED OR INTENDED, EACH OWNER AND OCCUPANT OF ANY UNIT, AND EACH
TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, THE BOARD OF DIRECTORS, THE
ARCHITECTURAL CONTROL COMMITTEE, DECIARANT OR ANY SUCCESSOR DECLARANT
ARE NOT INSURERS AND THAT EACH OWNER ASSUMES ALL RISKS FOR LOSS OF
DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS AND FURTHER
ACKNOWLEDGES THAT THE ASSOCIATION, THE BOARD OF DIRECTQRS, THE
ARCHITECTURAL CONTROL COMMITTEE, DECLARANT OR ANY SUCCESSCR DECLARANT
HAYE MADE NO REPRESENTATIONS OR WARRANTIES NORMAS ANY OWNER, OCCUPANT,
TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS CR WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITMNESS
FOR ANY PARTICULAR PURPGSE, RELATIVE TO ANY FIRE AND/OR SURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN 'NITHIN THE PROPERTY.
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IN WITNESS WHEREOF, this Declaration is executed this 23rd day of August, 2006.

PELICAN'S NEST, L.P.
a Texas limited parinarship

By:  M-Properties, Inc,,
A corpordiion— Ganeral Pariner
) 427
) . 73 l "o
By: ‘ "f}i k 48 He
Seott Ma}ﬁrge Preﬁfdanl 3

-

—

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned, a Notary Public in and for said County and Stata, on this day
personally appeared Scott Monroe, President of M-Proparties, Inc., a Corporation and General
Pariner of PELICAN'S NEST, L.P., a Texas limited partnership, known 1o me to be the person
whose nama is subscribed to the foregoing instrument, and acknowledged to me that he executad
the same for the purposes and consideration therein expressed, in the capacity tharein statad.

GIVEN under my hand and seal of office this 23rd day of August, 2006.

4 . R
/7244’;%@ 4/7 Crton o

" MELISSA CONGIDINE 74
Notusy Public, Statw of Texas Notary Public in and for
My Carmission Expiren the State of Texas
Catobat 08, 2008 C? .
T-Y\EUSSF-\ O"lc‘g‘f\‘e_l

Name printed or typed .
My commission expires: o¢ fodews 3, 20K

Aftar Racording Return To:
Lance Fox

P.O. Box 1751
Beaumont, TX 77704



